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other use is specifically authorized by prior
written approval of the contracting officer.

(c) Copyrighted material. (1) The contractor
agrees to, and does hereby grant to the Gov-
ernment, and to its officers, agents, servants
and employees acting within the scope of
their duties:

(i) A royalty-free, nonexclusive, irrev-
ocable license to reproduce, translate, pub-
lish, use, and dispose of and to authorize oth-
ers to do so, all copyrightable material first
produced or composed in the performance of
this contract by the contractor, its employ-
ees or any individual or concern specifically
employed or assigned to originate and pre-
pare such material; and

(ii) A license as aforesaid under any and all
copyrighted or copyrightable works not first
produced or composed by the contractor in
the performance of this contract but which
are incorporated in the material furnished
under the contract, provided that such li-
cense shall be only to the extent the contrac-
tor now has, or prior to completion or final
settlement of the contract may acquire, the
right to grant such license without becoming
liable to pay compensation to others solely
because of such grant.

(2) The contractor agrees that it will not
knowingly include any material copyrighted
by others in any written or copyrightable
material furnished or delivered under this
contract without a license as provided for in
paragraph (c)(1)(ii) hereof, or without the
consent of the copyright owner, unless it ob-
tains specific written approval of the con-
tracting officer for the inclusion of such
copyrighted material.

[49 FR 12042, Mar. 28, 1984; 49 FR 38952, Oct.
2, 1984, as amended at 59 FR 9109, Feb. 25,
1994]

952.227–78 Rights in technical data—
facility.

As discussed in 970.2702 the following
clause is to be used in contracts for the
operation of Government-owned facili-
ties (GOCO’s).

RIGHTS IN TECHNICAL DATA—FACILITY (APR
1984)

(a) Definitions.
(1) Technical data means recorded informa-

tion, regardless of form or characteristic, of
a scientific or technical nature. It may, for
example, document research, experimental,
developmental, or demonstration, or engi-
neering work or be usable or used to define
a design or process or to procure, produce,
support, maintain, or operate material. The
data may be graphic or pictorial delineations
in media such as drawings or photographs,
text in specifications or related performance
or design type documents, or computer soft-
ware (including computer programs, com-

puter software data bases and computer soft-
ware documentation). Examples of technical
data include research and engineering data,
engineering drawings and associated lists,
specifications, standards, process sheets,
manuals, technical reports, catalog item
identification, and related information.
Technical data as used herein does not in-
clude financial reports, cost analyses, and
other information incidental to contract ad-
ministration.

(2) Proprietary data means technical data
which embody trade secrets developed at pri-
vate expense, such as design procedures or
techniques, chemical composition of mate-
rials, or manufacturing methods, processes,
or treatments, including minor modifica-
tions thereof, provided that such data:

(i) Are not generally known or available
from other sources without obligation con-
cerning their confidentiality;

(ii) Have not been made available by the
owner to others without obligation concern-
ing their confidentiality; and

(iii) Are not already available to the Gov-
ernment without obligation concerning their
confidentiality.

(3) Unlimited rights means rights to use, du-
plicate, or disclose technical data, in whole
or in part, in any manner and for any pur-
pose whatsoever, and to permit others to do
so.

(b) Allocation of rights. (1) The Government
shall have:

(i) Ownership in all technical data first
produced in the performance of the contract;

(ii) The right to inspect technical data
first produced or specifically used in the per-
formance of the contract at all reasonable
times (for which inspection the proper facili-
ties shall be afforded DOE by the contractor
and its subcontractors);

(iii) The right to have all technical data
first produced or specifically used in the per-
formance of the contract delivered to the
Government or otherwise disposed of by the
contractor, either as the contracting officer
may from time to time direct during the
progress of the work or in any event as the
contracting officer shall direct upon comple-
tion or termination of this contract, pro-
vided that nothing contained in this para-
graph shall require the contractor to actu-
ally deliver any technical data, the delivery
of which is excused by this Rights in Tech-
nical Data clause;

(iv) Unlimited rights in technical data spe-
cifically used in the performance of this con-
tract, except technical data pertaining to
items of standard commercial design; the
contractor agrees to leave a copy of such
technical data at the facility or plant to
which such data relate, and to make avail-
able for access or to deliver to the Govern-
ment such data upon request by the con-
tracting officer; provided, that if such data
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are proprietary, the rights of the Govern-
ment in such data shall be governed solely
by the provisions of paragraph (e), ‘‘Limited
Rights in Proprietary Data,’’ hereof, if a part
of this clause.

(v) The right to remove, cancel, correct, or
ignore any marking not authorized by the
terms of this contract on any technical data
furnished hereunder if, in response to a writ-
ten inquiry by DOE concerning the propriety
of the markings, the contractor fails to re-
spond thereto within 60 days or fails to sub-
stantiate the propriety of the markings. In
either case DOE will notify the contractor of
the action taken.

(2) The contractor shall have:
(i) The right to withhold its proprietary

data in accordance with the provisions of
this clause; and

(ii) The right to use for its private pur-
poses, subject to patent, security or other
provisions of this contract, technical data it
first produces in the performance of this con-
tract, provided the data requirement of this
contract have been met as of the date of the
private use of such data. The contractor
agrees that to the extent it receives or is
given access to proprietary data or other
technical, business or financial data in the
form of recorded information from DOE or a
DOE contractor or subcontractor, the con-
tractor shall treat such data in accordance
with any restrictive legend contained there-
on, unless use is specifically authorized by
prior written approval of the contracting of-
ficer.

(3) Nothing contained in this clause shall
imply a license to the Government under any
patent or be construed as affecting the scope
of any licenses or other rights otherwise
granted to the Government under any pat-
ent.

(c) Copyrighted material. (1) The contractor
shall not, without prior written authoriza-
tion of the Patent Council establish a claim
to statutory copyright in any technical data
first produced in the performance of this
contract. To the extent such authorization is
granted, the Government reserves for itself
and others acting on its behalf, a royalty-
free, nonexclusive, irrevocable, world-wide
license for Governmental purposes to pub-
lish, distribute, translate, duplicate, exhibit,
and perform any such data copyrighted by
the contractor.

(2) The contractor agrees not to include in
the technical data delivered under the con-
tract any material copyrighted by the con-
tractor and not to knowlingly include any
material copyrighted by others without first
granting or obtaining at no cost a license
therein for the benefit of the Government of
the same scope as set forth in paragraph
(c)(1) above. If the contractor believes that
such copyrighted material for which the li-
cense cannot be obtained must be included in
the technical data to be delivered, rather

than merely incorporated therein by ref-
erence, the contractor shall obtain the writ-
ten authorization of the contracting officer
to include such material in the technical
data prior to its delivery.

(d) Subcontracting. (1) Unless otherwise di-
rected by the contracting officer, the con-
tractor agrees to use in subcontracts having
as a purpose the conduct of research, devel-
opment, and demonstration work or in sub-
contracts for supplies, the contract clause
provisions in 48 CFR 952.227–75 in accordance
with the policy and procedures of 48 CFR
927.402–1, 927.402–2 and 927.402–3.

(2) It is the responsibility of the contractor
to obtain from its subcontractors technical
data and rights therein, on behalf of the Gov-
ernment, necessary to fulfill the contractor’s
obligations to the Government with respect
to such data. In the event of refusal by a sub-
contractor to accept a clause affording the
Government such rights, the contractor
shall:

(i) Promptly submit written notice to the
contracting officer setting forth reasons for
the subcontractor’s refusal and other perti-
nent information which may expedite dis-
position of the matter; and

(ii) Not proceed with the subcontract with-
out the written authorization of the con-
tracting officer.

[49 FR 12042, Mar. 28, 1984, as amended at 59
FR 9109, Feb. 25, 1994]

952.227–79 Limited rights in propri-
etary data.

As discussed in 970.2702(c) the follow-
ing paragraph may be used as a supple-
ment to the clause at 952.227–78 where
it is determined that delivery of propri-
etary data is necessary with limited
rights in the Government.

(e) Except as may be otherwise specified in
this contract as technical data which are not
subject to this paragraph, the contractor
agrees to and does hereby grant to the Gov-
ernment an irrevocable, nonexclusive paid-
up license and right to use by or for the Gov-
ernment, any proprietary data of the con-
tractor specifically used in the performance
of this contract; provided, however, that to
the extent that any proprietary data when
furnished or delivered is specifically
indentified by the contractor at the time of
initial delivery to the Government or a rep-
resentative of the Government, such data
shall not be used within or outside the Gov-
ernment, except as provided in the ‘‘Limited
Rights Legend’’ set forth below. All such
proprietary data shall be marked with the
following ‘‘Limited Rights Legend’’:

LIMITS RIGHTS LEGEND (APR 1984)

This Technical data contains ‘‘proprietary
data,’’ furnished under contract No. lll
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